





/= Home - Windows Internet Explorer

File Edit View Favorites Tools Help

é& e Ig? Home ‘___‘

e

InterNiIC

Home Registrars EAQ Whois

e T —

Whois Search Results

Search again ( aero, arpa, asia, biz, cat, com, coop, edu. info, int,
._jubs. .mobi, .museum, .name, .net, .org, .pro, or .travel) .

m

@ Domain (ex intemic.net)
© Registrar (ex ABC Registrar, Inc )
@ Nameserver (ex. ns example com or 192.16.0.192)

{Results flagged as "NHOT AUTHORITATIVE"™ should be checked with the
registrar's whois server.)

NOTICE: Access to .ORG WHOIS information is provided to assist persons in

determining the contents of a domain name registration record in the Public Interest Registry
registry database. The data in this record is provided by Public Interest Registry

for informational purposes only, and Public Interest Registry does not guarantee its
accuracy. This service is intended only for qguerv-based access. You agree

that you will use this data only for lawful purposes and that, under no

circumstances will you use this data to: (a) allow, enable, or otherwise

support the transmission by e-mail, telephone, or facsimile of mass

un=olicited, commercial advertising or solicitations to entities other than

the data recipient's own existing customers; or (b) enable high wvolume,

automated, electronic processes that send queries or data to the systems of

Registry Operator or any ICANN-Accredited Registrar, except as reasconably

necessary to register domain names or modify existing registrations. 4ll

rights reserved. Public Interest Registry reserves the right to modify these terms at any
time. By submitting this guery, you agree to abide by this policy.

Domain ID:D187453T75-LRCR

Domain Name:ELPASCLAW.CRG

Created On:31-Jan-2000 12:21:08 UIC

Last Updated On:16-Jan-2008 15:02:54 UTC
Expiration Date:31-Jan-2010 12:21:08 UIC
Sponsoring Registrar:Register.com Inc. (R71-LEOR)
Status:CLIENT TRANSFER PRCHIBITED
Status:RENEWPERICD

Registrant ID:C4946860-RCOM

Registrant Name:David Ferrell

Registrant Organization:David J. Ferrell, PLLC
Registrant Streetl:10514 Montwood Dr.
Registrant Street2:

Registrant Street3:

Banigtrant CitiraF1 _Tao
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reglster

DON'T JUST MAKE A WEBSITE, MAKE AN IMPACT.

® Experience the difference great service can make
Om Call us toll free at 1-888-Register {1-888-734-4783)

HOME DOMAINS EMAIL WEB SITES HOSTING ECOMMERCE MARKETING YOUR BUSINESS

MY ACCOUNT: LOGIN VIEW CART CUSTOMER SUPPORT FAQS WHOIS

SIMPLICITY, SECURITY + CONVENIENCE. ¥ irree
Come see why small-businesses prefer Register.com. MY ACCOUNT: (2l

Whois Lookup | Renew | Transfer

Find a Domain Name ;-

WWW. | | com -

=.g., mybrand.com

m

Order by Phone
Toll-Free 1.877.796.8264

| Search For A Name |

Adwvanced Domain Name Search
Help Me Choose 3 Web Site

GET YOUR WEB SITE ONLINE QUICKLY & EASILY!

Put your small business online today with one of our

let us do it for you!

Do-It-Yourself Web Sites
Build-It-For-Me Web Sites
Professional Website Design

EHE Y]
Build A Site For Me: Custom Web Site Design
We waork on your site, while you work on your business
Call Toll Free 1.877.796.8264

"An Outstanding Customer
Service Experience”

= 1.0. Power and Associates

easy Web site de5|grl services, You can do it yourself or,

PROMOTE YOUR WEB SITE ON SEARCH ENGINES!

* Our search engine optimization packages ensure that
the right people will find vour Web site.
Try a FREE trial today!

Simple Site Submission
Advanced Site Submission
Advanced Site Submission with Expert Advice

Learn More - Visit the Register.com Learning Center A
for tips, know-how and ideas to help small businesses
make an impact online

Go To The Learning Center p

uN [ |

P (2008 - PR
s - } :
(o) : ; ]
WINNER . o, !

Domain Registration Services, Web Hosting Provider, Email + Award-Winning Service

Register Domain Names | Advanced Domain Search | Renew Demain Name(s) | Private Domain Registration | Bulk Domain Registration |
WHOIS Lookup | Web Site Farwarding | Become a Reseller | Email Packages | Compare Email Packages | Hasted Microsaft® Exchange |
webmail Login | Web Sites | Do It Myself wWeb Site | Build-It-Far-Me | Custem Web Site Design | Web Site Decision Wizard | Web Hosting

Done_ AT

e Internet | Protected Mode: On



/2 Domain Names, Web Hosting and S5L Certificates - Go Daddy - Windows Intemet Explorer

¢ A

File Edit View Favorites Tools Help

ﬁ? <hr | 'i‘:} Domain Marmes, Web Hosting and 551 Certificate... |

Create Account  Log in to Account: REEUE TSl o g Password

J"“Gﬂ' Daddyem

ThE web
is your Domain! ™

Auctions Videos Bob's Blog

Start Domain Search

[ Fenen X Uparsde

Help Choose Our Super Bowl” Ad!
Watch and vote for the commercial
YOU want to see during the big game!

$ 1"'99*Domalns°

FuraH new' & current customers with any new,
nan-domain purchase! No guantity ﬁmﬂ!“‘

o cons$9.99*
e $6. 99"

faié J EBRAEA | e RISCRETION
" Swaight talk from ANVISED
Go Daddy’s CED & Founder’
Internet's best & worst of 2008.
A peek @ New Go Daddy Girl taking
5B shower with Danica Patrick.

"Keep giving |n5.p|rat||:m ~ WE Canuse
it." - Berry H.

B Fast, Reliable Hosting for Your Web Site

SAVE UP TO 15%
Economy Plans just 54.74/mao
Deluxe Plans just 56.64/mo
Unlimited Plans just S14.24'mo

Free Setup

98% Hetwork Uptime

Virus Protection

Up to Unlimited Storage

Up to Unlimited Transfer

Go Daddy Hosting Connection

Sign up for special email offe

Enter your email address

# Learn More

Web Hosting Bulk Domains!

Product Advisor Express Yourself i

Get what you need @ .ME Domains for 99.9% guaranteed m. Buy in Bulk and

in under 5 minutes only$14.99yr . uptime! SAVE more than 50%!
Start here > Start search here > Start here > Start search here >

Today's Offers
The hottest daily deals on Go Daddy products! Start here =

Big Game Bonanzal!

WIN a Home Theater System. Vi

Help and Support Account Manager Shopping Resources About Go Daddy r l B -.

Telephone Support & Sales Wy Account Domain Search WHOIS search Careers Ey WEH.?.LQE .‘,

Biling Support f Wy Renewals _ LCatalog ICANN Confirmation Security Center BEE

Email Qur Support Team My Upgrades ', Product Advisor Web Mail Company Info QTRUSTE =

Freguently Asked Questions Account Settings View Shopping Cart Affiliates News Center =

User's Guides Customer Information Gift Cards Link to Us. Customer Testimenials [ accrepmeD|

Report Spam Order History Mobile Gadgets/\Widgets What's MNew

Test Qur Products Create Account &2 Todav's Offers Add browser domain search  Visw our Commercials = — =

Done
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Hello there | login » Moonfruit en francais? [ 1 B I=

@ MOONFRUIT.. Special Offer - Save 10% off all SiteMaker packages

Build a Site  ProductInfo Sites  Tour  Comrmunity  Domaing Account  Contact s Support

Build a website

Step 1 - Design

Instructions

14 day FREE trial

Choose & design style and colour belowy. You can always customize these settings later,
uploading your awn pictures, adjusting your colours, forts, menu style and 2o on. Our Stemaker
tools give you complete control over the design of your site.

Options
[ Personal | | Professional I | User Submitted I . Build a website
Snapshot 2 The gallery
Posteard ~ Product news
Bright = -
Construct L 2 Take a tour
Cloud
Dusk 2 Moonfruit forum
Wideao Trip
Yideo Blog
Adventure Accolades
Extrermne Sport
Team Just & line to Say.thanks. far a superb
| product. Refreshing to find & quality
Simple = product that works =0 well...' John

o Shithout & doubt, Moonfruit

| MNext FREE i the slickest of these
onling website builders !
‘Sitetdaker iz one of the hest

multi-purpose sitebuilding
tools!

A | TOP
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@ MOONFRUIT.. Special Offer - Save 10% off all SiteMaker packages

Build a Site  ProductInfo Sites  Tour  Comrmunity  Domaing Account  Contact s Support

Build a website

Step 1 - Design

Instructions

14 day, FREE trial

Choose & design style and colour belowy. You can always customize these settings later,
uploading your own pictures, adjusting your colours, forts, menu style and 2o on. Our Stemaker
tools give you complete control over the design of your site.

Options
Personal I [ Professional | l User Submitted ~ Build a wehsite
) 2 The galle
Clean +| Geometric S g W i
Tradesman : ./ Take atour
Phatranic
Modernist 2 Moonfruit forum
Sensus E
Tahular
Orellia 8 Accolades
Prima :
column Choose a colour Just & line to Say.thanks. far a superb
iR ] product. Refreshing to find & quality
- - -| product that works zo well...' John

e Shithout & doubt, Moonfruit
beit FEER iz the slickest of these

onling website builders !

mm ‘Sitetdaker iz one of the hest

TN multi-purpose sitebuilding
tools!

A | TOP
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[ C e bt/ fwww, moonfruit.com/gallery hitml
: Hello there | login = Moonfruit en frangais?l]
@ MOONFRUIT.. Special Offer - Save 10% off all SiteMaker packages

Build a Site Productinfo  Sites Tour Community  Domaing Account  ContactUs  Support

Site Search - Gallery - Show Homes ?

Gallery

Sites built by Moonfruit users Get started now!

Wyith aver 1.8 million websites built by people all around the warld using Moonfruit SiteMaker 14 day FREE trial
there are loads of sites to see. Below is a selection of our favourites.

Options

2 Build a website

2 The gallery

./ Product news

./ Take atour

aminamaerkhech.cam Moonfruit forurm

Accolades

EJE»dTMWﬁM%"

Just & line to say thanks for & superh
product. Refreshing to find & quality
product that works zo well... John

Shithout & doubt, Moonfruit
HERH s the slickest of these

onling website builders !

mm ‘Sitetdaker iz one of the best

multi-purpose sitebuilding
tools!
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C e bt/ fweww moonfruit.com;/tour il >

Hello there | login & Moonfruit en francais? I] =

@ MOONFRUIT.. Special Offer - Save 10% off all SiteMaker packages
. Build a Site Productinfo  Sites Tour Community  Domains  Account  ContactUs  Support |

2
Tour
Get started now!

Step1ofd

14 day FREE trial

It's easy to edit your website. Just select an ohject on the page to begin. You can change the
tewt, add wour ovwn images and move things around just by dragging them. And don't sworry, your
zite can only be edited by you using your unigue login.

Options

/ Build a website
~ The gallery

2 Product news
t/? i
k)  Take atour

Editing your site > Moonfruit forum

Accaolades

YJust & line to say thanks for a superb
product. Refreshing to find & quality
product that works zo well...' John

- 4 @ @ Shithout & doubt, Moonfruit
iz the slickest of these

onling website builders !

"SiteMaker iz one of the bast
multti-purpose sitebuilding
tools!

||
[ ‘vahoo! Search | = |@:2 JlgpMRAIE]® =) si24am

"Startl . ] @ g » 7 Presentations %4 - [Slide... ||® Tour for Moonfruit Sit...
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@ MOONFRUIT.. Special Offer - Save 10% off all SiteMaker packages

Build a Site Productinfo  Sites  Tour Community Domains Account  ContactUs  Support

Forum - Blog - Moonfruit Suppliers - Contribute 2

Forum

Subjects Topics Replies
General UL L T B T L mm 2019 T ——
Aplace to askyour general questions about SiteMaker. Dec 3 2008 32540 by lan
Oliver{guest)
Help from Site Leaders 1481 2610 Last Post:
Moonfruit Site Leaders know the answers to most questions, Check Dec 2 2008 2:35AM by
outwhat they have to say. mamestar{guest)
£= Promote Your Site Last Post:
B i e great site? Let us know about it LR 1008 | Dec 3 2008 3:22AM by Love
coffee(guest)
o T T o o e e e e [ S
| |5 there samething you wish we'd added to SiteMaker? Let us knouw. Dec 2 2008 10:36PM by Taylor
Davis{guest)
Show sorme love B 12 Last Post:
Share your positive experiences of Moonfruit here. Dec 2 2008 11:01PM by Taylor
Davis{guest)
| Iﬂ Share a aripe 114 230 Last Post:
Could we be doing things better? Share vour frustrations here. Diec 2 2008 11:06PM by Taylor
Davis{guest)
| Ij Hints and Tips ) w0 Last Post: =
| A place to share your clever tips for using moonfruit. How to achieve Dec 2 2008 10:47FM by Taylor
the impossible. We know you've worked it out! So tell everyone! Davis{guest)




D tMoonfruit Domain Mames - ... Was

€ & C ¢ hip:/fwww. moonfruit.com/domans.html r O F-
Hello there | login » Moonfruit en frangais?u =
MOONFRUIT.. Special Offer - Save 10% off all SiteMaker packages
P
' Build a Site Productinfo  Sites  Tour  Community Domains  Account  Contactlls  Support |
I Domains - Pricing - Common Questions 1]
Domains
Register a domain name
] Get started now!
Options
14 day FREE trial
[ Register ” Transfer ll Manage ]l Billing l
T T i i O DGR Options
Enter your domain name(s) AR i
./ Build a website
2 The gallery
2 Product news
Please enter one domain per line. You can search ~ Take atour
for up to 50 domains at a time. e L U 1 P
/ Moondruit forum
Choose your extensions
# .com @ iz [ name [ .eu Accolades
.info het s Jorg.uk
|7 |7 |7 |V g ‘Just & line to say thanks for & superh JIE=
W .couk ¥ .org [ ALL product. Refreshing to find & quality
product that works =o wel...' John
Mext | without & doubt, Moonfruit
FREE Gz the slickest of these
online website builders !
m ‘Sitetaker iz one of the best
multi-purpose sitebuilding
tools!
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€ - | C | % htp:/Awww.moonfruit.com/account.html > O~ F-
Hello djferrell | logout » Moonfruit en frangais? [ 1 =
P
MOONFRUIT.. Special Offer - Save 10% off all SiteMaker packages

Build a Site ProductInfo  Sites  Tour  Community Domains Account  ContactUs  Support

| Account - Afilliates ?

Your Account

Your sites

Hello djferrell | Log-out

Edit your site

[ Your sites H Billing J| Upgrade J[ Entras I

i s R Sl Options
You own 1 site

~ Your account

El Paso Criminal Defense Lawyers feic 11 = 2 Pricing info
Last updated Dec 2 2008 1:33P4 141 A el T Pl
467 wisitars Edit site > Moonfruit Lounge

2 Submit a que
Total webspace used q rv
1% of25omB ] 2 Moonfruit forum
With this account you can build 5 sites
yo Accolades

“ Build another website
‘Just & line to say thanks for & superh

product. Refreshing to find & quality
product that works =o wel...' John

Shithout & doubt, Moonfruit
FREF s the sickest of these

onling website builders !

WEBPAGEST) "Sitetdaker iz one of the hest
multi-purpose sitebuilding

LA A &

tools!
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Hello djferrell | logout » Moonfruit en francais? I:l

P
MOONFRUIT.. Special Offer - Save 10% off all SiteMaker packages

Build a Site ProductInfo  Sites  Tour  Community Domains Account  ContactUs  Support

| Account - Afiliates 7] |

Your Account

Hello djferrell | Log-out

Your sites H Billing , Upgrade J[ Extras I

Your package Total wehspace

Edit your site

Options

SiteMaker 1% of 250MB [ ] ' Your account

2 Pricing info

A

Mext payment due - Jul 25 2009 Moonfruit Lounge

Paid Sitebaker- Jul 23 2008 - §71.99

2

Submit a query

2 Moonfruit forum
Account settings

= Edityourpassword  © Edityour details

Accolades
Cancel subscription ‘Just & line to say thanks for & superb
product. Refreshing to find & quality
5 Cancel your subscription product that works =o well...! John

Shithout & doubt, Moonfruit
FRER iz the slickest of these
onling website builders !
WEBPAGEST) "Sitetdaker iz one of the hest

multi-purpose sitebuilding
tools!
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Hello djferrell | logout »

@ MOONFRUIT..

Moonfruit en frangais? [ 1

Special Offer - Save 10% off all SiteMaker packages

Build a Site Productinfo  Sites  Tour  Community Domains Account ContactUs  Support

I Contact us - Fress - Licensing and Partnership - About us ?

Contact us

You can use this page to contact us with any comments or gquestions you might have.

To help us route your enguiry to the correct person, please select the reason for contacting

us frarm the list below.

[+ Customer suppor (Flease use our 'Submit a query support form)

[ Billing enouiry

[ CommercialiPartnership opportunities

[ Affiliate programme
| Dispute with site contents

[+ Feature RequestiEnhancement enguiry

[ General enguiry

Company information

Moonfruit is owned and operated by SiteMaker Software Limited
For mail correspondence please write to us at:

SiteMaker Software Limited
2nd Floar

T8 Margaret Street

London, England

Wi 857

Edit your site

Options

~ Your account

LW

Pricing info

~ Moonfruit Lounge

2 Submit a query

2 Moonfruit forum

Accolades

‘Just & line to say thanks for & superh
product. Refreshing to find & quality
product that works =o well... John

Shithout & doubt, Moonfruit
FREF s the sickest of these

onling website builders !

c_"] TOP

WEBPAGEST) "Sitetdaker iz one of the hest
multi-purpose sitebuilding
tools!

kW
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Hello djferrell | logout »

@ MOONFRUIT.. Special Offer - Save 10% off all SiteMaker packages

Build a Site Productinfo  Sites  Tour  Community  Domaing Account Contactlls  Support

Moonfruit en frangais? [ I

Customer Support - Forum - Guides ?

Customer support

Categories

SiteMaker customer service help desk

Select a category from the drop down list, or use the search boxto search for a specific
guestion. To views all FAQs click the FAQ link below. You can browse your FAQ search
history using the green forward' and 'hack arrows, orthe ‘home'icon to return to this
page.

If the FAGQS do not answer your gquestion, please 'submit a queny' by clicking an the link
helow, MB. Submit query is only availahle to paying customers.,

» FAQs (Frequently asked questions)

» Submit a query

Edit your site

Options

2 Your account

2 Pricing info

W

Moonfruit Lounge

b

Submit a query

~ Moonfruit forum

Accolades

‘Just & line to say thanks for & superh
product. Refreshing to find & quality
product that works =0 well...' John

Shithout & doubt, Moonfruit
FREF s the sickest of these

onling website builders !

mm ‘Sitetdaker iz one of the hest

T multi-purpose sitebuilding
tools!
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€ - C ¢ hip:/fwww. moonfruit.com pricing bt | O~ &~
=
What do | get with my websit 5 _
Edit your site
Package Free Lite Standard Plus Max 9
with
adverts
Storage space 20 MB 50 MB 250 MB 500 MB 1.5 GB Optians
Ho. of sites 1 1 & 10 unlimited S Vettactount
Bandwidth (monthhy) 1GB 6B 10 GB 15GB 60 GB e e m e e
2 Pricing info
Ho. of pages upto1a unlimited unlimited unlimited unlimited = TR
_* Moonfruit Lounge
Free domains x x 1 1 i I o e o T e T i b 6
./ Submit a query
Mailboxes (B A P S ok L B T2 P i
& x x up to 5 upto s upto s
{pertomain} 2 Moonfruit forum
Template Qwer CQwer Ower Cwer Qer
combinations 4000 4000 4000 4000 4000
Accolades
Customer support x v v 4 v
‘Just & line to say thanks for a superb
Aduertiree = \é Y Y v product. Refreshing to find a quality
Membership tools v & o v, & procuct that works =0 well...' John
Ecommerce tools x x v v v nithout & choukt, Moonfruit
FEEE iz the slickest of these
Google Adsense x v v v v anline website builders !
Free Google Warth Warth Warth Wiarth e f
o WEBPAGES D) Sitetaker iz one of the best
Adwords Youcher * £20 £30 £40 £50 : P
. multi-purpose sitebuilding
toals! =
Video players v v v v
Picture galleries v v v W v
MP3 Jukeboxes v v W v v
widget library v v v W v
Monthly Free —Feas —§6:9% fapsy #2399
§4.04 $8.049 §12.59 $31.59
Annual Free F39:99 999 41599 $249:99
$35.99 $71.99 $107.99 $187.09
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Welcome guest |

@ Restricted site

| El Paso Criminal Defense Lawyers.

Access to this site iz restricted to members only. To
request membership click the "Join’ button below.

m

djfi@elpasolaw.com

Logdn || dJointhissite |

Done @ Internet | Protected Mode: On #100%
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Under
Construction

by vyers' Association Wehs_itet ol
be a member to view and interact on this

David J. Ferrell

Call us 3t915-222-2222 site. If you are an interloper you are in

Getting started... trouble! El Paso Criminal Law
Group Ruidoso, NM

17:684:0A Bt

Click on the FEATURED SITES .
Apple above DEPOSITION
for a Legal
Tech
PODCAST

Firat Ald

Title 18 US Code
Crimes & Criminal
Procedure

i ————
to Download : s
FREE Adobe
Acrobat 9.0

| Transferring data from www.epcdla.com...
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Arficleon Radar® Our Group  Chat Al 5 s  LIDAR

Article on Radar

We all know that scientific evidence should be scrutinized. Too
often we let slide testimony that is not reliable because we are not
as aggressive as we should be on "Intoxilizers” and "Radar"
because we don't know how they work. Well neither does anyone
else most of the time, so, we need to attack conjecture and make
sure scientific evidence is SCIENTIFIC and not just what the officer
wants the judgeljury to believe. Please click on the RADAR2 link
on the left side of this page to see what | Mean. The Courtin the
referenced case articulates this reliability issue and throws out the
license suspension.

David J. Ferrell




B RADAR2[1].pdf - Adobe Reader

File Edit View Document Tools Window Hlp

B IS e$ s 8 . [ :

/1772008 10:42 FAX 98158345857 S0aH

@oo2

pockKeT No. 2008-(N

TEXAS DEPARTMENT OF PUBLIC SAFETY BEFORE THE STATE OFFICE

§
§
VS. g OF
§
§

miceae S

ADMINISTRATIVE HEARINGS

INISTRATIV TON

On July 17, 2008, this cause was convened for a license revocation hearing. “The Defendant whoge Texas
driver's license nwnber is 80416088 appeared through his atromey of record and announced rzady. The Department
appeared through its atiorney and amnounced ready. Having heard and considercd the evideice presented, the
Administrative Law Judge finds that the Staw Office of Administrative Hearings has jurisdiction over this cause, and
further makes the following {indings based on a preponderance of the evidence standard:

FINDINGS OF FACT

The undersigned Judge {s well aware that the Department is not attempting to prove up a speeding case, but the
Kelly predicate must be established in a case in which speed is referenced AND the defendant objects to the speed The
Officer's Swom Report’ states "that the driver was going 7)mph in a 60 mph zene." But, the officer testified that the
radar has never beep calibrated {n four years. Although the underlying scientific principles of radar are undupumble and
valid as a matter of Jaw, there is an issue of reliability when the radar has not been calibrated.

Although the officer testified, there is no testimony regarding the officer’s oplnion regarding the speed of the vehicle,
which would have provided reasepable suspicion.

Therefore, the Department has not met its burden of proof.

NCLU: S OF LAW

Based on the foregoing, the Judge concludes the evidence presented in this case was insufficient to establish all the
elements set out in Tex. Transp. Code Ann. § 724,042 by a preponderance of the evidence.
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On June 10, the Task Force on Indigent Defense

was preparing to release a second edition of its

"Blueprint for Creating a Public Defender Office in
Texas" when it thought better of that idea.

The reason? That very day Brad Lollar, chief of the
Dallas County Public Defender's Office — the largest
and oldest one in Texas — had turned in his
resignation to the Dallas County Commissioners
Court amidst controversy.

Brad Lallar. former chief of the Dallas County Public
Defender's Office

The blueprint "was ready to go, but we thought we better wait a week,”
Wesley Shackelford, special counsel for the task force. "I mean, we didn't
want those two stories coming out the same day.”

says

The task force eventually released the blueprint eight days later. It outlines
how counties can meet the requirements of the Fair Defense Act of 2001 — a
Texas law that requires timely appointment of counsel to indigent defendants
— and save money at the same time by setting up public defenders' offices.

Judge Rick Magnis of
Dallas? 283rd Criminal
District Court

Shackelford says he considers the Dallas PD's office a "model” for other counties. The blueprint cites
the Dallas PD's office for providing "zealous legal defense to individuals who cannot afford
representation” — goals that are accomplished through "hiring and training competent attorneys and
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TITLE 3. PUNISHMENTS

CHAPTER 12. PUNISHMENTS
SUBCHAPTER A. GENEERAT, PROVISIONS

Sec. 12.01. PUNISHMENT TN ACCORDANCE WITH CODE. {a) A person
adjudged guilty of an offense under this code shall be punished in
accordance with this chapter and the Code of Criminal Procedure.

(b} Penal laws enacted after the effectiwve date of this code
shall be classified for punishment purposes in accordance with this
chapter.

{c} This chapter does not deprive a court of authority
conferred by law to forfeit property, dissolve a corporation,
suspend or cancel a license or permit, remove a person from office,
cite for contempt, or impose any other ciwvil penalty. The ciwvil

penalty may be included in the sentence.

Acts 19793, 63rd Leg.: p: B8B3,: ch. 399, Sec.: Ao, eff. Jan. 1, 1974
Amended by Acts 1953, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1594,
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Hall v State Waco - 7/31/08 - 10-07-00213-CR
Reyna, J. Gray, CJ, dissents.
Scientific evidence. LIDAR

Reliability of novel scientific evidence measuring speed of car not established. Prior to D’s DWI
trial, D filed a pretrial suppression motion alleging that the stop of his vehicle was made without

probable cause orreasonable suspicion because the arresting officer, X, failed to prove the reliability
of the LIDAR device which the officer used to determine D was speeding. X testified that the
LIDAR device indicated D was traveling seventy-six miles per hour in an areca where the posted
speed limit was sixty-five. X testified that he is not certified to use LIDAR equipment. When X
went on duty on the night in question, he turned the LIDAR device on and it went “through a
self-test process™ which indicated that it was functioning properly. X testified that he was not sure

whether there is a department employee or contractor who maintains the LIDAR equipment and
ensures 1ts accuracy and reliability. Held: Reversed. Scientific evidence must be helpful to the trier
of fact to be admissible under Texas Rule of Evidence 702, which, among other things, requires that
the evidence be reliable. To be reliable, scientific evidence must satisfy three criteria: “1) the
underlying scientific theory must be valid; 2) the technique applying the theory must be valid; and
3) the technique must have been applied properly on the occasion in question™ [Kelly, 824 SW2d

568, 573]. The proponent of scientific evidence bears the burden of proving its reliability by clear
and convincing evidence. It is important to differentiate between novel scientific evidence and
“established” scientific evidence, the reliability of which is generally accepted in the relevant

scientific community and in a sufficient number of courts [Hernandez, 116 SW3d at 28-29]. In its
appellate brief, the State cited several Texas cases affirming the reliability of RADAR technology
and several decisions from other states affirming the reliability of LIDAR technology. RADAR and
LIDAR are not the same. Radar uses radio waves to measure speed by calculating the frequency
variations or “Doppler shift” of the wave reflecting off a moving vehicle. Light Detection and
Ranging (LIDAR) is similar to radar, except that it uses an infra red light (a laser beam) in licu of
radio waves to measure the speed of a moving object. Therefore, judicial decisions affirming the
reliability of RADAR technology were irrelevant to the question of the reliability of LIDAR. The
parties did not cite and the research of the Court of Appeals did not disclose any Texas authorities
confirming the reliability or admissibility of LIDAR technology. Therefore, LIDAR technology 1s
novel scientific evidence which mav be admissible onlv after its reliability has been iudicially
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